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IDAHO BOARD OF YETERINARY MEDICINE
Approved Minutes
. Monday October 7, 2013

In Attendance:
Dr. David G. Clark
Dr. John R. Coplin
Dr. Carol A. Eklund
Dr. David B. Gerber
Dr. Jody Rockett
Kathy Simpson, Public Member
Jodie Ellis, Executive Director
Cindy Hedge, Technical Records Specialist 11
Roger Gabel, Board Counsel, Office of the Attorney General

Guests: Emily Mac Master, Office of the Attorney General

Rita Jensen, Paralegal, Office of the Attorney General

Dr. Walter Rowntree, Bannock Animal Medical Center

Dr. Barry Rathfon, Board Investigator
Minutes Approval
The Board reviewed and approved minutes from the June 17, 2013 Board meeting. Mr. Gabel and Dr.
Clark pointed out minor changes that needed to be made. Ms. Simpson moved to approve the minutes
as amended. Dr. Eklund seconded. The motion passed.

Introduction of new Board member from the Magic Valley

Members of the Board introduced themselves to Dr. Jody Rockett. Dr. Rockett founded the Veterinary
Technology program at CSI, and is co-author of the textbook Vererinary Clinical Procedures in Large
Animal Practice. She received her bachelor’s degree in microbiology from the University of Wyoming,
and attended the University of Missouri’s College of Veterinary Medicine.

Maximizing practitioner use of tools for minimizing Board complaints

Dr. Walter Rowntree delivered a PowerPoint presentation on ideas for the resolution of client disputes.
He suggested that the Board implement and publish a policy in the BOVM newsletter, outlining how to
use these ideas on communication and conflict resolution. Dr. Coplin thanked Dr, Rowntree for the
presentation. Dr. Coplin said that the Board is pro-active about promoting the topic of good
communication in its newsletters, and expressed that all veterinarians use principles of conflict
resolution when communicating with clients.

Request for approval to apply for CVT license

An application was received for a CVT license on September 13, 2013. The applicant graduated from a
veterinary technology program in California that is not AVMA-accredited. The applicant currently
maintains an active registration in California, and has been employed full-time since 2011. The
applicant is secking permission from the Board to be certified in Idaho. Discussion followed. Dr.
Eklund moved to deny the request unti! the applicant can meet the Idaho requirements. Dr. Clark
seconded, Motion passed. Dr. Gerber opposed. Ms. Ellis will advise the applicant that she must meet
the requirements set forth by the Board, specifically passing the VINE exam, and then ask the Board to
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reconsider her application.

In-service training - Administrative Law: Overview of disciplinary hearing procedures and review
of two case studies

Roger Gabel reviewed the changes that were made with the Disciplinary Process for the benefit of the
new Board members.

* A policy was added stating that the Board president (when feasible) would consult with the
Liaison Officer on new complaints to help determine whether there has been a violation of
statute or rule. However, it is ultimately the Liaison Officer that makes the decision whether
disciplinary action should be initiated against the licensee.

= Mr, Gabel clarified that, if emergency proceedings arc warranted, it is the responsibility of the
Liaison Officer to enter an appropriate order.

»  Mr, Gabel also reminded the Board that the non-disciplinary option for complaints is entered into

 with the Liaison Officer, and not with the full Board. The non-disciplinary option is not reported
to databases or to the public to maintain confidentiality.

»  Mr. Gable explained that the disadvantage of the Board president being involved in a prosecution
case is that two Board members would be excluded from participating in the deliberation of
evidence, and in the Board’s actual decision-making. The Board uses a standard “clear and
convincing evidence™ test when evaluating evidence and determining whether violations have
occurred. “Clear and convincing” evidence is generally understood to substantiate that the
matter of concern is highly probable or reasonably certain,

» Ifa licensee can establish that a licensing board acted without reasonable basis in fact or law in
bringing or pursuing discipline, the licensee would be entitled to ask for recovery of fees and
expenses from the board in question.

= Mr. Gabel led a discussion regarding two disciplinary cases of relevance to the Board.

Should CVTs have the option to place their certificates on inactive statns?

Ms. Ellis advised that veterinarians have the option of placing their licenses on inactive status; this greatly
facilitates their reentry into practice after a period of inactivity. Currently, at least ten states allow
certified veterinary technicians to place certifications on inactive status as well. Discussion followed.

Dr. Coplin suggested that Mr. Gabel draft suggested language for a rule change, and bring it to the next
meeting,

Overview of complaint and investigation process

Dr. Barry Rathfon presented an overview of the Board’s complaint and investigative process. Dr.
Rowntree suggested that disciplinary cases be referred to the IVMA peer review committee as part of
the decision making process. Mr, Gabel stated that there is nothing in statute requiring a peer review in
discipline cases. He also cautioned that allowing a peer review for any BOVM disciplinary case would
greatly depend on how the peer review was structured, and what its ultimate purpose was. He advised
that utilizing an IVMA peer review process for matters pertaining to the Board of Veterinary Medicine
would be inappropriate since the missions of the two organizations are completely different. Dr. Coplin
and Dr. Clark asked Ms. Ellis to invite Vicki Smith of the IVMA to present the IVMA’s peer review
process at the next Board meeting,

Revisions to the BOVM Complaint Process Flowchart
Ms. Mac Master presented a revised complaint process flowchart for the Board’s review and approval.
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Some of the changes include:

» The addition of the phrase: “where feasible, the Board president will assist the Liaison Officer.”

» The addition of the phrase into the Recordkeeping or Continuing Education violation(s) section:
“after review with general counsel.” -

* Clarification of the term “original”, If a case is referred to counsel, the counsel receives all
original documents, and the Board office keeps copies.

» The addition of a disclaimer at the bottom of the document that states “This flowchart is an
internal general guidance document only. The Board, its members, staff, and agents may deviate
from the flowchart process in their discretion when circumstances warrant. The flowchart
creates no legal rights in licensees or the public.”

White paper on bordetella vaccinations

Dr. Eklund prepared a letter that could be sent to boarding facilities whose staff is administering oral
vaccinations for bordetella without a veterinarian present. Dr, Coplin asked if the Board had any
recommendations or revisions, Mr., Gabel recommended using the official citation when referring fo the
Idaho statute. Mr. Gabel also recommended that information about criminal actions be added, and to
elaborate on the fines. Dr. Eklund will work with Mr, Gabel to revise the letter. The final revision will
be published in the 2013 Fall newsletter, and will be sent to boarding facilities of which the Board is
made aware,

Financial Report:
Ms. Ellis reviewed the budget figures with the Board members:
1. The number of veterinary licensees is holding steady. There was a slight increase in certified
veterinary technician certificates. Euthanasia technicians stayed the same.
2. Complaints have increased from thirteen (13) to seventeen (17).
3. Collection of late fees increased during the 2013-2014 renewal cycle.
4. Operating expenses will increase due to unexpected personnel costs, A one-time request has
been made to move money from operating into personnel. Any monies not spent will be
returned to the operating expense budget.

Progress on Zero-based Budgeting:
Ms. Ellis met with David Hahn, Department of Financial Management, and submitted the Board’s first
report on September 30, 2013, Ms, Ellis advised that the BOVM has until September, 2014 to submit its

zero-based budgeting documents.

Euthanasia Program Update:
The Task Force meeting was rescheduled for October 23, 2013 due to staffing issues, Ms. Ellis will
send a memo, detailing the meeting to the Board members after the meeting on October 23, 2013,

Miscellaneous Business:

Update on conversion to GL Suite software:

Ms. Ellis advised she is in frequent contact with GL Solutions, and that representatives arc planning to
come to Boise in mid-October to do the installation and software testing simultaneously, Ms, Ellis
voiced concerns about the fiscal portion of the software, stating that GL Solutions has failed to address
the issue adequately. Discussion followed. Ms. Simpson moved to have Mr. Gabel review the GL
Solutions contract to see if there are other options available to the Board, Dr. Clark seconded. Motion
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passed.

Review of ISDA’s new donated leave policy for employees:

Ms. Ellis advised that the State currently allows 160 hours of donated leave per person per each fiscal
year. The ISDA wants to implement a policy that allows no more than 80 hours of donated leave. Dr.
Clark pointed out that the Board is tied into ISDA, and feels it needs to keep in line with the ISDA
policies. Dr. Coplin moved to adopt the ISDA donated leave policy. Dr. Gerber seconded. Motion
carried.

Report on the American Association of Veterinary State Boards (AAVSB) annual meeting and
conference (September 19-21, 2013, in Kansas City, MO):

1. The meeting was attended by Dr. Coplin, Dr. Eklund, and Ms, Ellis,

2. Dr. Coplin reported there was a quite a bit of discussion amongst attendees of the meeting about
Idaho allowing schools of equine dentistry for lay persons that was not positive. Dr. Coplin
would like the Board to reconsider its earlier decision not to pursue this issue. Ms. Simpson
questioned Dr. Coplin about the problems with the schools’ curriculum, Dr. Coplin
acknowledged problems with the curriculum, but advised they had nothing to do with legitimate
equine dentistry practices.

3. Ms. Ellis reports that, in many states, the Board does not review ‘routine’ applications (those
with no overt problems or issues), and that staff issued the licenses, much in the way that the
staff issues annual renewals. Ms. Ellis liked the idea as far as streamlining time, but is concerned
about any violations of code or rule.

4, Ms. Ellis also advised that some of the other states post disciplinary actions online. She would
like to discuss this later,

5. A speaker advocated for a waiver to be put in place for veterinarians from outside the state to be
able to practice for short periods in the case of rescue or disaster situations.

6. A discussion was held about requiring one-time courses on ethics and communication for
continuing education.

7. Dr. Eklund reported that other states are more aggressive about going after unlicensed veterinary
practices, i.e. vaccinations, neutering, etc. Dr. Eklund reported that Florida has a public
awareness program covering all regulatory Boards, along with a website that lists all unlicensed
people across each field of discipline. Florida charges $5.00 per licensee to administer this
website.

Dr. Gerber would like to have some of the suggestions from the AAVSB conference added to the agenda
for the January 2014 meeting. Dr. Gerber took a record-keeping course that gave him ten continuing
education hours. Dr, Gerber felt the course was excellent and passed out observations for the Board to
review.

Ideas for Fall 2013 newsletter:
Ms. Ellis discussed potential articles for the Fall 2013 newsletter
» Dr. Eklund has prepared a letter that could be used for boarding facilities whose stalT has been
administering oral vaccinations for bordetella without a veterinarian present. The final revision
will be published as an educational article.
* Introductory article for Dr. Rockett
= President’s article
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» Executive Director introductory letter

= Update on renewal fees, emphasizing late fees and how to avoid them

» Flow chart of complaint process, and a short article that talks about it and directs them to the web
site

» Policy change regarding involving Board President’s assistance on complaints when feasible

Select dates for BOVM meetings in 2014:

The Board selected the following tentative dates for the 2014 quarterly meetings:
January 27, 2014 '

s  April 7,2014

e June2,2014

e October 6, 2014

2014 FARB Conference:

M:s. Ellis reports the 2013 FARB conference will focus on regulatory structure, self-evaluation tools,
sunset review, legislative perspectives, portability, as well as presentations on new legislation affecting
the regulatory community and top regulatory cases. Mr. Gable advised this meeting is geared toward
Board members and doesn’t feel it necessary for him to attend. Dr. Coplin advised that it would be
worthwhile for Ms. Ellis to attend. Dr. Eklund moved to send Ms. Ellis to the 2014 FARB conference.
Ms. Simpson seconded. Motion carried.

Board Staffing Update:
At 1:30 PM., Dr. Gerber moved that, pursuant to Idaho Code §67-2345(1)(b), the Board convene in
Executive Session to consider records that are exempt from public disclosure. Dr, Eklund seconded.

Motion carried.

Call vote:
Dr. Clark —aye Dr, Eklund —-aye
Dr. Coplin — aye Dr. Rockett —aye
Dr. Gerber —aye Kathy Simpson — aye

Dr. Clark then moved to adiourn the Executive Session and return to the open meeting at 2:10 PM. Dr.
Eklund seconded. Motion carried.

Call vote: :
Dr. Clark — aye Dr, Eklund —aye
Dr. Coplin — aye Dr. Rockett — aye
Dr. Gerber —aye Kathy Simpson — aye

Dr. Coplin announced that the Board returned to open session following an Executive Session.

New business _

a. Adding an additional Board member (a CVT):

Dr. Coplin opened the floor for a discussion on whether to add a CVT member to the Board. Dr, Clark
stated the new policy of the President helping with complaints could put the Board in a situation where
they might not have a voting quorum. Dr. Clark would like to proceed with legislation to change statute
54-2105. Dr. Rockett expressed concern that CVTs don’t have the authority to provide opinions about a
diagnosis, and therefore could not vote on disciplinary cases against licensed veterinarians. Dr. Clark
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clarified that a CVT would serve in a similar capacity as a public member. Dr. Clark feels that CV'Ts
are an invaluable part of the veterinary team, but they have a different outlook on the care of the animal
based on the work that the veterinarian does. Dr, Clark and Ms. Simpson suggested the matter be put
on hold for one year to see how the other states are doing with a CVT as a Board member.

b. Closing letters to veterinarians where no action is taken - “Educational” letters vs, “No

comment” letters
Dr. Coplin suggested sending an educational letter when closing complaints, when watranted. He would

like the Board to be viewed as more of a ‘help’ source, and states a closing letter would help
veterinarians with future clients. Mr. Gabel expressed concerns regarding consistency, but suggested
closing letters could be a discretionary matter and advised they might want each letter to be reviewed by
legal counsel before sending.

Dr. Clark moved to adjourn the meeting at 4:30 p.m. The motion was seconded by Dr. Eklund. Motion
carried.
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